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The  Massachusetts  Criminal  Offender  Record  Information  [CORI] 

*■ 
Act,  Chapter  805  of  the  Acts  of  1972,  created  three  agencies  to 

regulate  the  dissemination  and  use  of  criminal  records.   As  overseer 

of  access'  and  dissemination,  the  Criminal  History  Systems  Board  was 

given  general  responsibility  for  the  records,   The  Criminal  History 

Systems  Board  Advisory  Committee  was  designated  as  assistant  to  the 

3card,  specifically,  to  recommend  regulations.   The  Security  and 

Privacy  Council  was  created  to  act  as  an  independent  watchdog  over 

the  security  of  the  CORI  system  and  to  insure  the  privacy  of  these 

who  have  records  in  that  system.   In  fact,  the  Council  has  been 

performing  both  its  watchdog  functions  and  the  functions  of  the 

Advisory  Committee,  which  necessarily  overlap. 

Statutory  functions  of  the  Security  and  Privacy  Council 

The    nine  appointed  members  of  the  Council  are  directed  to 
"conduct  a  continuing  study  and  review  and  to  make  recommendations 


concerning  auestions  of  individual  orivacv  and  system  securitv  in 


connection  with  the  collection,  storage,  dissemination  and  usage 
of  criminal  offender  record  information."   In  particular,  the 
Council  "may  conduct  such  inquiries  and  investigations  as  it 
deems  necessary  and  consistent  with  its  authority."   M.G.L.  c.6, 
§170. 

Improoer  maintenance  and  dissemination  of  CORI 
While  the  statute  has  established  this  broad  mandate  for  the 
Council,  it  has  created  few  specific  duties.   The  Council's  major 
specific  function  is  to  investigate  and,  where  appropriate,  hold 
adversary  hearings  on  complaints  from  individuals  who  believe  that 
CORI  concerning  them  is  inaccurate,  incomplete  or  otherwise 
improperly  maintained  or  disseminated.   If  as  the  result  of  such 
a  hearing  the  Council  finds  the  complaint  to  be  meritorious,  it 
recommends  corrective  action  to  the  Board.   The  Board  is  then 
empowered  to  require  the  errant  agency  to  correct  the  challenged 
CORI. 

In  the  case  of  an  improper  dissemination  of  CORI,  the  Council 
may  recommend  criminal  prosecution  of  the  offending  party.   While, 
to  date,  the  Council  has  conducted  two  hearings  regarding  improper 
dissemination,  neither  hearing  resulted  in  a  recommendation  to 
prosecute.   Investigations  of  two  additional  complaints  are 
currently  in  progress.   Through  its  experience  in  matters  relating 
to  improper  dissemination,  the  Council  has  discovered  that  tangible 
evidence  of  such  a  transaction  is  very  difficult  to  establish. 


Public  information  media  camcaicn 
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Few  complaints  regarding  improper  maintenance  or  dissemination 
of  CORI  have  been  brought  to  the  attention  of  the  Council.   To  what 
extent  this  phenomenon  is  a  function  of  accurate  record-keeping  and 
conformity  with  the  law,  or  the  Council's  low  visibility,  is  unclear. 
In  attempts  to  remedy  the  latter  factor,  the  Council  has  recently 
undertaken  a  public  information  media  campaign.   Thus  far,    response 
to  this  campaign  has  been  low. 

Advice  to  Board  -  Reaulations 

„„„«i— _ —» . .  ,,. 

It  has  been  a  source  of  frustration  for  the  Council  that 
the  Board  has  not  more  actively  sought  the  advice  of  the  Council. 
This  was  a  particular  problem  with  regard  to  promulgation  of  the 
Board's  regulation  governing  the  burden  of  proof  for  hearings  on 
complaints  regarding  improper  maintenance  or  dissemination  of 
CORI.   While  one  form  of  this  regulation  was  presented  for  public 
comment,  a  very  different  form  of  the  regulation  was  adopted  by 
the  Board.   This  was  done  in  the  absence  of  solicitation  of 
further  public  comment  or  consultation  with  the  Council.   This  was 
especially  troublesome  to  the  Council  insofar  as  it  is  that  body 
which  holds  most  of  the  hearings  on  complaints  regarding  improper 
maintenance  or  dissemination  of  CORI. 

Legislative  chancres  -  new  certification  category 

*  ■■  ■  -  .I,,,      " 

Originally,  there  were  two  routes  by  which  an  organization 
could  be  certified  to  receive  CORI.   Under  M.G.L.  c.6,   §172 (a) 
and  (b) ,  the  Board  could  grant  access  to  either  (a)  a  criminal 
justice  aaencv  or  (b)  a  non-criminal  iustice  acencv  with  a  statu- 
tory  directive  to  check  criminal  records.   New  legislation  enacted 


in  1977  added  a  third  certification  category.   Under  this  category, 
§172 (c) ,  an  agency  or  individual  may  be  certified  for  CORI  access 
where  "the  public  interest  in  disseminating  [CORI]  to  these  parties 
clearly  outweighs  the  interest  in  security  and  privacy. " 

Balance  of  interests 

Before  access  under  §172  (c)  can  be  granted  a  majority  of 
both  the  Board  and  Council   each  voting  as  separate  bodies  must 
balance  these  interests  and  respectively  conclude  that  such  a 
balance  favors  disclosure.   Access,  if  granted,  must  be  limited 
to  that  necessary  to  sustain  the  public  interest  asserted.   Thus, 
the  statute  further  requires  that  the  extent  of  access  granted  be 
determined 

by  majority  vote  of  persons  comprising  the 
membership  of  the  board  and  the  council 
voting  as  a  single  group  at  a  duly  scheduled 
board  meeting. 

This  requirement  has  made  the  172  (c)  certification  process  a 

particularly  cumbersome  one  involving  four  separate  stages. 

Certification  process 

First,  a  request  for  172(c)  certification  is  considered  by 
the  Joint  Sub-committee  on  172(c)  Certifications.   This  sub- 
committee was  established  pursuant  to  a  joint  regulation  of  the 
Board  and  Council  and  is  composed  of  representative  members  of 
both  bodies.   It  was  created  for  the  purpose  of  formulating  a 
single  recommendation  on  each  172  (c)  request  to  be  presented  to 
the  Beard  and  Council,  respectively. 

Second,  the  request  for  certification  and  recommendation  of 
the  Sub-committee  is  considered  and  voted  upon  bv  the  Council  at 


its  next  regular  monthly  meeting.   Third,  this  latter  procedure  is 
repeated  by  the  Board  at  its  next  scheduled  meeting. 

Determining  extent  of  access  -  procedural  problems 
If  both  the  Board  and  Council  vote  to  certify  the  requesting 
party  for  CORI  access,  the  extent  of  access  must  then  be  determined. 
This  fourth  step  of  the  process  requires  the  presence  at  the  Board 
of  at  least  one  member  of  the  Council.   While  one  Council  member 
is  both  necessary  and  sufficient  for  determining  the  question  of 
extent  of  access,  the  presence  of  only  one  Council  member  does  not, 
in  fact,  constitute  equal  participation  by  the  Council  in  the  resolu- 
tion of  that  question.   On  the  other  hand,  requiring  a  majority  of 
the  part-time  Council  members  to  attend  a  Board  meeting,  in  addition 
to  the  Sub-committee  and  Council  meetings  where  the  question  has 
already  been  fully  addressed,  is  unduly  burdensome.   Thus,  while 
the  statute  clearly  contemplates  equal  participation  by  the  Board 
and  Council  in  the  formulation  of  172(c)  certifications,  its  effect 
is  either  to  foster  unequal  participation,  or  to  impose  an  additional 
burden  on  the  Council  in  order  to  insure  equal  participation.   The 
Council  and  its  staff  are,  therefore,  currently  considering  an 
amendment  to  the  regulations  governing  172(c)  certifications  or, 
if  necessary,  to  the  statute  itself.   Such  an  amendment  would 
eliminate  the  fourth  stage  of  the  certification  process  by  incorpora- 
ting the  determination  of  extent  of  access  into  one  of  the  prior 
staces . 


Measuring  "public  intere st" 

In  addition  to  dealing  with  the  procedural  complexities  of 
172(c)  certifications,  the  Council  has  spent  a  great  deal  of  its 
combined  intellectual  energies  in  establishing  guidelines  for 
measuring  "the  public  interest"  in  disseminating  CORI .   This  is 
an  ongoing  challenge  which  is  becoming  more  complex  as  an 
increasing  number  of  diverse  organizations  and  individuals  who 
are  interested  in  access  to  CORI  are  becoming  aware  of  the  existence 
of  the  172(c)  certification   process. 

Existing  certifications  under  172(c) 

To  date,  the  following  organizations  or  categories  of  indivi- 
duals have  been  granted  172(c)  certifications:  * 

"School  Bus  Drivers" 

"Ward  and  Child  Care  Workers" 

"Adoptive  and  Foster  Parents" 

"Attorney  of  Record" 

"Registrar  of  Voters  and  Listing  Boards" 

"Notification  of  Offender  Release  Status 

Type  A  -  Citizen  initiated  petition" 
"Notification  of  Offender  Release  Status 

Type  B  -  Corrections  or  treatment 

initiated  petition" 
"Municipal  Police  Institute" 
"Defense  Investigative  Services" 
"Bureau  of  Motor  Carrier  Safety,  U.S.  Dept. 

of  Transportation" 

There  are  a  number  of  requests  for  172(c)  certifications 
currently  pending  at  various  stages  of  the  certification  process. 
In  addition,  the  scope  of  the   Ward  and  Child  Care  Worker  Certifica- 
tion is  now  in  the  process  of  being  refined  by  the  172(c)  Sub-committee. 
As  a  result  of  requests  for  advisory  opinions,  the  Council  has  been 
made  increasingly  aware  that  the  population  encompassed  within  the 
general  class  of  ward  and  child  care  workers  is  not,  under  the 


existing  certification,  identified  with  sufficient  specificity. 
Additional  legislative  changes 

The  1977  amendments  made  other  substantial  changes.   For  CORI 
relating  to  motor  vehicle  convictions,  the  legislature  approved 
dissemination  by  the  Motor  Vehicle  Insurance  Merit  Rating  Board 
to  "an  insurance  company  doing  motor  vehicle  insurance  business 
within  the  state,  or  to  such  company's  agents,  independent 
contractors  or  insurance  policy  holders  to  be  used  exclusively 
for  motor  vehicle  insurance  purposes."   M.G.L.  c.6,  §172. 

In  addition,  Ch.  841  of  the  Acts  of  1977  specifically 
classified  certain  CORI-related  documents  as  public  records. 
These  include  police  daily  logs  or  similar  chronological  records, 
provided  that  no  alphabetical  index  is  publicly  available;         tr 
published  records  of  public  judicial,  administrative  and 
legislative  proceedings;  and  chronological  court  records  of 
public  judicial  proceedings,  provided,  again,  that  no  alpha- 
betical index  is  publicly  available. 

Chronological  v._  alphabetical  records 

The  distinction  between  chronologically  and  alphabetically 
maintained  records  is  extremely  significant  and  controversial, 
especially  with  regard  to  court  records.   This  distinction  has, 
in  fact,  become  the  subject  of  major  litigation  which  will  be 
heard  by  the  Supreme  Judicial  Court  in  November  19  78.   The 
purpose  of  this  distinction  is  to  strike  a  balance  between  the 
public's  right  to  know  and  the  individual's  right  to  privacy. 
Thus,  documentation  of  contemporaneous  events  which  are  of  immediate 
significance  to  the  general  public  can  be  readily  found  through 
chronological  records  which  are  available  to  the  general  public. 


However,  where  the  significance  to  the  public  of  older  events  has 
subsided,  and  individual  privacy  interests  have  concomitantly 
increased,  documentsation  of  that  older  event  cannot  be  casually 
sought  by  thumbing  through  alphabetical  records.   The  overall 
scheme  of  the  CORI  statute  nonetheless  insures  that  the  legitimate 
needs  of  the  law  enforcement  community  are  protected. 

New  Bedford  Standard  Times  case 

The  case  in  which  this  issue  is  being  litigated  is  New  Bedford 
Standard  Times  Publishing  Co.  v.  Clerk  of  the  Third  District  Court 
of  Bristol,  et.  al.   The  case  arose  out  of  the  fact  that  the 
defendant  court  pursuant  to  the  CORI  statute,  as  amended,  denied 
access  to  alphabetical  court  indexes  to  the  plaintiff  newspaper 
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company.   The  Superior  Court  declared  as  unconstitutional  that 
section  of  Chapter  841  relating  to  court  records.   It  also  issued 
a  judgement  giving  the  plaintiff  newspaper  company,  but  not  the 
general  public,  access  to  the  alphabetical  court  indexes.   After 
lengthy  discussion  of  the  nature  of  public  records  and  the  right 
to  privacy,  the  court  ultimately  based  its  holding  on  Article  XXX 
of  the  Massachusetts  Constitution  providing  for  separation  of 
powers.   Essentially,  the  Court  stated  that  control  over  all  court 
records,  including  their  internal  and  external  use,  is  vested  in 
the  judiciary,  not  the  legislature. 
Council  as  amicus  curiae 

The  Council  filed  amicus  curiae  briefs  in  both  the  Superior 
Court  and  the  Supreme  Judicial  Court  proceedings.  The  Council's 
briefs  have  emphasized  the  right  of  the  legislature  to  enact  a 


workable  statutory  balance  between  public  disclosure  of  and  privacy 
interests  in  criminal  records.   The  briefs  have  also  focused  on  the 
need  for  statutorily  protecting  the  security  and  privacy  of  sensi- 
tive personal  data  in  a  computerized  society. 

CJIS 

The  Criminal  Justice  Information  System  (CJIS)  has  been  in  the 
planning  stages  since  1971,  and,  though  slowly  progressing,  is  not, 
to  date,  operational.   The  current  estimated  date  for  implementation 
of  CJIS  is  May   19  79. 

CJIS  is  intended  to  meet  both  state  and  federal  requirements 
for  a  criminal  offender  record  data  processing  and  communications 
system.   The  purpose  of  establishing  such  a  system  is  to  centralize 
the  maintenance  and  dissemination  of  CORI,  thereby  increasing  the 
efficient  use  of  such  information  by  law  enforcement  agencies,  while 
better  insuring  the  security  and  privacy  of  such  information.   In 
19  78,  the  Massachusetts  Committee  on  Criminal  Justice,  the 
federally-funded  state  planning  agency,  contracted  with  Operational 
Systems  Incorporated,  an  independant  consultant  firm,  to  conduct 
an  evaluation  of  CJIS. 

Problems  of  implementation 

The  evaluation  team  concluded  that  while  the  existing  CJIS 
project  is  "a  step  in  the  right  direction,"  it  is  currently  beset 
with  severe  problems  of  inadequate  planning,  organization,  manage- 
ment, personnel  and  financial  support,  as  well  as  obsolete  equip- 
ment.  According  to  the  evaluation,  CJIS  suffers  from  a  lack  of 


clear  commitment  by  the  Commonwealth  to  its  success.   In  addition, 
due,  in  part,  to  the  inefficient  management  of  CJIS,  a  number  of 
those  criminal  justice  agencies  which  would  be  using  the  system 
have  been  unenthusiastic  in  their  support. 

Future  support 

In  response  to  the  CJIS  evaluation,  Governor  Dukakis  has 
reaffirmed  his  commitment  to  the  project's  success  and  has  issued 
directives  intended  to  solidify  and  strengthen  the  organization 
and  management  of  CJIS.   In  addition,  the  Governor  is  requesting 
in  the  fiscal  year  1980  budget   sufficient  funding  to  augment 
existing  personnel  and  financial  support  of  CJIS. 

At  this  writing,  however,  it  is  unclear  to  what  extent  the 
new  administration  will  be  supportive  of  the  CJIS  project. 
The  Council  reaffirms  its  support  for  the  concept  of  a  central 
criminal  justice  information  computer  as  a  means  of  protecting 
the  security  and  privacy  of  criminal  offender  record  information. 
The  Council  urges  support  of  this  project  by  all  concerned  officials 
in  both  the  current  and  future  administrations. 

Final  Recommendation 

The  Council  urges  in  the  strongest  terms  possible  that  the  state 
provide  the  funds  necessary  for  the  Council's  operation.   Since  19  72, 
funding  has  come  from  federal  Law  Enforcement  Assistance  Administra- 
tion money  distributed  by  the  Committee  on  Criminal  Justice  but  these 
funds  have  been  granted  only  on  a  temporary  basis,  with  the  under- 
standing that  the  state  would  assume  the  costs  of  funded  projec-s 
within  a  few  years.   Certainly,  more  than  a  few  years  have  passed 


since  the  creation  of  the  Council.   Unless  the  Commonwealth 
demonstrates  a  willingness  to  assume  these  costs,  the  Council 
cannot  exist  as  an  effective  body,  if  it  can  continue  to  exist 
at  all. 
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The  Massachusetts  Criminal  Offender  Record  Information  (CORI) 
Act,  Chapter  805  of  the  Acts  of  1972,  created  three  agencies  to 
regulate  the  dissemination  and  use  of  criminal  records.   As  over- 
seer of  access  and  dissemination,  the  Criminal  History  Systems 
Board  was  given  general  responsibility  for  the  records.   The 
Criminal  History  Systems  Board  Advisory  Committee  was  designated 
as  assistant  to  the  Board,  specifically  to  recommend  regulations. 
The  Security  and  Privacy  Council  was  created  to  act  as  an 
independent  watchdog  over  the  security  of  the  CORI  system  and 
to  insure  the  privacy  of  those  who  have  records  in  that  system. 

In  1979,  as  part  of  the  general  reorganization  that  saw 
the  relocation  of  the  Criminal  History  Systems  Board  from  the 
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Executive  Office  of  Administration  and  Finance  to  the  Executive 
Office  of  Public  Safety,  the  Criminal  History  Systems  Board 
Advisory  Committee  was  abolished. 

Statutory  functions  of  the  Security  and  Privacy  Council 

The  nine  appointed  members  of  the  Council  are  directed  to 
"conduct  a  continuing  study  and  review  and  to  make  recommendations 
concerning  questions  of  individual  privacy  and  system  security  in 
connection  with  the  collection,  storage,  dissemination,  and  usage 
of  criminal  offender  record  information .. .The  Council  may  conduct 
such  inquiries  and  investigations  as  it  deems  necessary  and 
consistent  with  its  authority."   G.L.  c.6,  §170. 

Improper  maintenance  and  dissemination  of  CORI 

One  of  the  Council's  functions  is  to  investigate  and,  if 
appropriate,  hold  adversary  hearings  on  complaints  from  individuals 
who  believe  that  CORI  concerning  them  is  inaccurate,  incomplete,  or 
otherwise  improperly  maintained  or  disseminated.   If,  as  the  result 
of  such  a  hearing,  the  Council  finds  the  complaint  to  be  meritorious, 
it  recommends  corrective  action  to  the  Board.   The  Board  is  then 
empowered  to  require  the  errant  agency  to  correct  the  challenged 
CORI.    In  the  case  of  an  improper  dissemination  of  CORI,  the 
Council  may  recommend  criminal  prosecution  of  the  offending  party. 

Dissemination  of  CORI 

Under  G.L.  c.6,  §172(a)  and  (b),  the  Board,  after  consultation 
with  the  Council  must  grant  access  to  either  (a)  a  criminal 
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justice  agency  or  (b)  a  non-criminal  justice  agency  with  a 
statutory  directive  to  check  criminal  records. 

Under  G,L.  c.6.  §172  (c)  ,  an  agency  or  individual  may  be 
certified  for  CORI  access  where  "the  public  interest  in 
disseminating  [CORI]  to  these  parties  clearly  outweighs  the 
interest  in  security  and  privacy." 

Balance  of  interests 

Before  access  under  §172  (c)  can  be  granted  a  majority  of  ; 
both  the  Board  and  Council  each  voting  as  separate  bodies  must 
balance  these  interests  and  respectively  conclude  that  such  a 
balance  favors  disclosure.   Access,  if  granted,  must  be  limited 
to  that  necessary  to  sustain  the  public  interest  asserted. 

"Twenty  Questions" 

On  July  21,  1978  the  Council  adopted  guidelines  for  aiding 
in  measuring  "the  public  interest"  in  disseminating  CORI  pursuant 
to  §172(c).   These  guidelines,  subsequently  adopted  by  the  Board 
as  well,  have  become  known  as  the  "twenty  questions."   The 
twenty  questions  must  be  answered  by  each  applicant  for  §172  (c) 
certification . 

Certification  process 

First,  a  request  for  172(c)  certification  is  considered  by 
the  Joint  Sub-committee  on  172(c)  Certifications.   This  sub- 
committee was  established  pursuant  to  a  joint  regulation  of  the 
Board  and  Council  and  is  composed  of  representative  members  of 
both  bodies.   It  was  created  for  the  purpose  of  formulating  a 
single  recommendation  of  each  172(c)  request  to  be  presented  to 
the  Board  and  Council,  respectively. 
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Second,  the  request  for  certification  and  recommendation  of 
he  Sub-committee  is  considered  and  voted  upon  by  the  Council  at 
ts  next  meeting.   The  procedure  is  repeated  by  the  Board. 
Existing  certifications  under  §172  (c) 
Between  July  1,  1978  and  June  30,  1980  the  following 
jrganizations  or  categories  of  individuals  were  certified  under 
5172(c): 

M.  B.  T.  A. 

Board  of  Registration  in  Nursing 

State  Boxing  Commission 

Boston  School  Department  -  School  Security  Guards 

Department  of  Public  Welfare  -  Child  Support  Enforcement  Unit 

Middlesex  School 

Department  of  Health  and  Hospitals  -  City  of  Boston 

Ambulance  Regulation  Program  -  Department  of  Public  Health 

Child  Care  Workers 

General  Public  -  alphabetical  indices  to  all  pending  criminal 

cases 

New  England  Telephone 

Boston  Edison  Company 

Yankee  Atomic  Electric  Company 

Reynolds  Electrical  Engineering  Co.,  Inc. 

State  Archivist 

Boston  School  Committee 

Special  Commission  Concerning  State  and  County  Buildings 

U.S.  General  Accounting  Office 

Stone  &  Webster  Engineering  Corporation, 

The  above-listed  organizations  were  added  to  the  following 

§172  (c)  certifications  that  were  already  in  existence  on  July  1,  1978: 

School  Bus  Drivers 

Ward  and  Child  Care  Workers 

Adoptive  and  Foster  Parents 

Attorney  of  Record 

Registrar  of  Voters  and  Listing  Boards 

Notification  of  Offender  Release  Status 

Type  A  -  Citizen  Initiated  Petition 

Type  B  -  Corrections  or  Treatment  Initiated  Petition 

Municipal  Police  Institute 

Defense  Investigative  Services 

Bureau  of  Motor  Carrier  Safety,  U.S.  Department  of  Transportation 
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By  statute,  access  granted  under  §172  (c)  is  not  to  exceed 
two  years.   The  Council  and  Board  have  renewed  the  certifications 
for  additional  periods  for  all  those  agencies  and  categories 
of  individuals  whose  certifications  have  expired,  with  one 
exception.   For  some  time,  the  Council  had  been  unhappy  with 
how  the  Ward  and  Child  Care  Worker  Certification  was  applied. 
It  was  felt  that  an  artificial  class  of  agencies  had  been 
created  and  that  the  number  of  applicants  for  §172  (c)  cer- 
tification was  not  so  large  as  to  cause  an  unmanageable  work- 
load under  the  standard  procedure.   In  1979,  the  Ward  and  Child 
Care  Worker  Certification  was  repealed,  such  repeal  having 
prospective  effect  only. 
New  Bedford  Standard  Times  case 

This  case  litigated  the  distinction  between  chronologically 
and  alphabetically  maintained  court  records.   The  distinction 
strikes  a  balance  between  the  public's  right  to  know  and  the 
individual's  right  to  privacy.   New  Bedford  Standard  Times 
Publishing  Company  v.  Clerk  of  the  Third  District  Court  of 
Bristol,  et  at.  387  NE  2d  110,  1979  Mass.  Adv.  sh.  515  arose 
out  of  the  fact  that  the  defendant  court,  pursuant  to  the  CORI 
statute,  denied  access  to  alphabetical  court  indexes  of  past 
criminal  proceedings  to  the  plaintiff  newspaper  company. 

The  Council  filed  an  amicus  brief  in  the  Supreme  Judicial 
Court  proceeding  that  was  argued  on  November  9,  1978.   The 
brief  emphasized  the  right  of  the  legislature  to  enact  a 
workable  statutory  balance  between  public  disclosure  of  and 
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privacy  interests  in  criminal  records.   It  also  focused  on  the 
need  for  statutorily  protecting  the  security  and  privacy  of 
sensitive  personal  data  in  a  computerized  society.   The  Court 
held  that  G.L.  c.  6,  §172,  so  far  as  it  denied  plaintiff  access 
to  the  alphabetical  index  records  maintained  by  the  defendants, 
was  not  unconstitutional. 

Memorandum -of  Understanding  ; 

On  May  9,  1980  a  Memorandum  of  Understanding  between  the 
Chairman  of  the  Security  and  Privacy  Council  and  the  Executive 
Director  of  the  Criminal  History  Systems  Board  was  signed.   Its 
purpose  was  to  specify  the  manner  in  which  the  Criminal  History 
Systems  Board  is  to  provide  staff  assistance  to  the  Council, 
pursuant  to  G.L.  c.6,  §170.   In  key  provisions  the  Executive 
Director  agreed  to  provide  a  full-time  Legal  Counsel  and  a 
Field  Representative  available  to  the  Council  on  a  part-time 
basis. 

Members 

Between  July  1,  1978  and  June  30,  1980,  the  membership  of  the 

Council  has  consisted  of  the  following  persons  (starred  members 

are  currently  serving) : 

Robert  Bloom 
Jonathan  Brant 
Marjorie  Eltzroth 
Nicholas  Foundas 
Ernest  Winsor 

*  Harriet  Belin 

*  Leon  P.  J.  Drysdale 

*  Howard  V.  Elliott 

*  Dorothy  Green 

*  Donald  W.  Hansen 

*  Daniel  Harrington 

*  Jeffrey  A.  Meldman 
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Members  are  appointed  by  the  Governor  and  serve  for  four 
years.   The  two  representatives  of  the  Criminal  History 
Systems  Board  that  currently  serve  on  the  Council  are 
William  Highgas,  Chairman  of  the  Board,  and  Frank  Carney. 


Michael  S.  Dukakis 

Governor 


Jeffrey  A.  Me  Id  man 

Chair 

William  J.  Noonan,  Jr. 

Vice-Chair 

Ruth  A.  Moore 
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INTRODUCTION 

The  Massachusetts  Criminal  Offender  Record  Information  ("CORI") 
Act,  Chapter  805  of  the  Acts  of  1972,  created  two  agencies  to  regulate 
the  dissemination  and  use  of  criminal  records.  As  overseer  of  access 
and  dissemination,  the  Criminal  History  Systems  Board  ("the  Board") 
was  given  general  responsibility  for  the  records.  The  Security  and 
Privacy  Council  ("the  Council")  was  created  to  act  as  an  independent 
watchdog  over  the  security  of  the  CORI  system  and  to  insure  the 
privacy  of  those  who  have  records  in  that  system. 

A.  Statutory  Functions  of  the  Security  and  Privacy  Council 

The  nine  appointed  members  of  the  Council  are  directed  to 
"conduct  a  continuing  study  and  review  and  to  make  recommendations,' 
concerning  questions  of  individual  privacy  and  system  security  in 
connection  with  the  collection,  storage,  dissemination,  and  usage  of 
criminal  offender  record  information  ...  .  The  Council  may  conduct 
such  inquiries  and  investigations  as  it  deems  necessary  and  consistent 
with  its  authority."  M.G.L.  c.6,  §170. 

B .  Improper  Maintenance  of  CORI 

One  of  the  Council's  functions  is  to  investigate  and,  if  appro- 
priate, hold  adversary  hearings  on  complaints  from  individuals  who 
believe  that  CORI  concerning  them  is  inaccurate,  incomplete,  or  mis- 
leading. M.G.L.  c.6,  §175.  If,  as  the  result  of  such  a  hearing,  it 
recommends  corrective  action  to  the  Board.  The  Board  is  then  empowered 
to  require  the  errant  agency  to  correct  the  challenged  CORI. 

Between  July  1,  1984  and  June  30,  1986,  the  Council  received 
seven  complaints  alleging  that  inaccurate  criminal  records  were  being 
maintained  on  the  complainants.  The  complaints  were  determined  to  be 
without  merit  and  dismissed. 


C.  Dissemination   of   CORI 

Under  M.G.L.  c.6,  §172(a)  and  (b),  the  Board,  after  consultation 
with  the  Council,  must  grant  access  to  either  (a)  a  criminal  justice 
agency  or  (b)  a  non-criminal  justice  agency  with  a  statutory  directive 
to   check    criminal    records. 

Under  M.G.L.  c.6,  §172(c),  an  agency  or  individual  may  be 
certified  for  CORI  access  where  a  majority  of  both  the  Board  and 
Council  each  voting  as  separate  bodies  concludes  that  "the  public 
interest  in  disseminating  (CORI)  to  such  party  clearly  outweighs  the 
interest    in    security    and   privacy." 

Access,  if  granted,  must  be  limited  to  that  necessary  for  the 
actual  performance  of  the  criminal  justice  duties  under  clause  (a), 
statutory  duties  under  clause  (b),  or  duties  sustaining  the  public 
interest    under    clause    (c). 

D.  Certification    Process 

Any  individual  or  agency  requesting  certification  for  access  to 
CORI  under  the  provisions  of  M.G.L.  c.6,  §172  must  apply  in  writing  to 
the  Board  or  Council.  Application  must  be  made  on  the  appropriate* 
form.  In  considering  applications  under  §172(a),  the  Council  makes  a 
recommendation  to  the  Board  as  to  the  applicant's  conformity  with  the 
definition  of  criminal  justice  agency  found  in  the  CORI  Act  and  Board 
regulations.  Regarding  applications  brought  under  §172(b),  the  Council 
considers  whether  there  is  a  specific  statutory  directive  to  have 
access  to  CORI  or  use  CORI  in  the  exercise  of  a  decision  making  pro- 
cess, and  makes  an  appropriate  recommendation  to  the  Board.  The  Board 
considers  the  recommendations  of  the  Council,  but  the  ultimate 
authority  regarding  §172(a)  and  §172(b)  certifications  rests  with  the 
Board . 

The  Council  and  the  Board  share  equally  the  authority  to  certify 
§172(c)  applications.  First,  an  application  for  §172(c)  certification 
is  considered  by  the  Joint  Subcommittee.  This  subcommittee  was 
established  pursuant  to  a  joint  regulation  of  the  Board  and  Council 
and  is  composed  of  representative  members  of  both  bodies.  It  was 
created  for  the  purpose  of  formulating  a  single  recommendation  for 
each  §172(c)  request  to  be  presented  to  the  Board  and  Council, 
respectively. 

Second,  the  request  for  certification  and  recommendation  of  the 
Subcommittee  is  considered  and  voted  upon  by  the  Council  at  its  next 
meeting.   The  procedure  is  repeated  by  the  Board. 

E.  Certifications   Under    §172(c) 

Between  July  1,  1984  and  June  30,  1986,  the  following 
organizations  or  categories  of  individuals  were  certified  under 
§172(c): 


Name  Expiration  Date 

Action  for  Boston  Community  Development  01/06/87 

C-E  Power  Systems,  Combustion  Eng . ,  Inc.,  10/29/86 

Nuclear  Security  Services  r 

Child  Development  Services,  06/05/87 

Dept.  of  Army,  Ft.  Devens 

Detroit  Edison  Co. ,  10/26/86 

Nuclear  Security  Organization 

Guy  Cardillo,  U.S.  Army  Reserve  Center,  06/05/87 

513th  Maintenance  Battalion 

Hillcrest  Educational  Centers,  Inc.  10/25/87 

Lowell  Regional  Transit  Authority  10/29/86 

Maiden  YMCA  06/05/87 

Massachusetts  Bay  Transportation  Association,  05/27/88 

Expanded  Certification 

Massachusetts  Department  of  Social  Services  10/29/86 

Massachusetts  State  Auditor's  Office  06/05/87 

New  Bedford,  City  of,  06/05/87 

Dept.  of  Labor  Relations  &  Personnel 

New  England  Nannies,  Inc.  10/29/86 

Raynham  Public  Schools  06/05/87 

Stoughton  Youth  Commission,  10/22/86 

Friends  Helping  Friends 

Tri-City  Mental  Health  and  Retardation  Assoc.  01/06/87 

Wisconsin,  Douglas  County  Child  Support  10/29/86 

Enforcement  Unit 

Certifications  for  the  two-year  period  number  17,  compared  to  18  for 
the  period  of  July  1,  1982-June  30,  1984. 

Access  granted  under  §172(c)   may  not  exceed  two  years.  All  those 

whose  certifications  have  expired  may  apply  to  have  their  certifica- 
tions renewed  for  additional  periods.  The  Council  generally  will  not 
cancel  a  certification  without  sending  prior  notification  and  a 

renewal  application  to  the  certified  group.  The  following  certifica- 
tions were  renewed  between  July  1,  1984  and  June  30,  1986: 

Name  Expiration  Date 

Boston  Edison  Company  05/23/87 

Cambridge  Election  Commission  05/23/87 

Citizen  Initiated  Petition  05/23/87 

Federal  Reserve  Bank  05/23/87 

Fire  Chiefs  Association  of  Massachusetts  05/23/87 

Massachusetts  Department  of  Education  05/23/87 

Massachusetts  Department  of  Mental  Health  05/23/87 

Massachusetts  Department  of  Public  Health,  05/23/87 

Division  of  Health  Care  Quality 

Massachusetts  Hospital  School  05/23/87 

Massachusetts  National  Guard  05/23/87 

Massachusetts  Office  for  Children  12/23/87 

Massachusetts  State^Archivist  05/23/87 

Massachusetts  State  Boxing  Commission  05/23/87 

Nashoba  Community  Hospital  05/23/87 


Pennsylvania    Power    and    Light    Company 
Registrars    of    Motor    Vehicles,    All    States 
Reynolds    Electrical    and    Engineering    Company 
Stone    and    Webster 

U.S.    Department    of   Transportation,    Bureau    of 
Motor    Carrier    Safety,    Compliance    Division 
U.S.    National    Security   Agency 
United    Parcel    Service 


. 


05/23/87 
05/23/87 
05/23/87 
05/23/87 
05/23/87 

05/23/87 
05/23/87 


Al  1 
include : 


other    §172(c)    certifications    in    existence    on    July    1,     1984 


Name 


Adoptive  and  Foster  Parents 

Attorney  of  Record 

Big  Brother,  Big  Sister  Organizations,  MA 

Boston  Department  of  Health  and  Hospitals 

Boston  School  Committee,  School-based  Personnel 

Boston  School  Commitee,  School  Safety  Services 

Boy  Scouts 

Chief  Administrative  Justice,  General  Public 

EPM,  Inc. 

Flatley  Company 

Friends  for  Youth 

Governor's  Personnel  Office,  Massachusetts 

JFK  Library,  Federal  Protection  and  Safety 

Division,  General  Services  Administration 
Marathon  House 

Massachusetts  Association  for  the  Blind 
Massachusetts  Board  of  Registration  in  Nursing 
Massachusetts  Department  of  Public  Welfare, 

Child  Support  Enforcement  Unit 
Massachusetts  State  Ethics  Commission 
Middlesex  School 
Military  Recruiters 
Municipal  Police  Institute 
Museum  of  Fine  Arts 
New  England  Telephone 
Newton  Health  Department 

Registrars  of  Voters  &  Listing  Boards,  MA 
Schoolbus  Drivers 

U.S.  General  Accounting  Office,  Region  I 
U.S.  Office  of  Personnel  Management, 

Division  of  Investigation 
Vikem  Industries 
Worcester  Memorial  Hospital 
Worcester  Polytechnic  Institute,  ROTC 


Expiration  Date 

04/19/86 

11/30/84 

04/19/86 

02/26/84 

06/03/85 

06/03/85 

Unknown 

11/23/85 

11/28/85 

12/15/85 

11/15/84 

09/09/85 

05/01/86 
04/02/84 
06/13/85 
02/26/84 
03/21/81 

Unknown 

11/03/84 

03/15/84 

11/05/84 

07/12/84 

11/07/81 

11/23/85 

02/26/84 

01/05/80 

01/16/82 

06/16/85 

04/26/86 
04/27/86 
01/29/83 


Section  172(c)  certifications  in  existence  as  of  June  30, 
70. 


1986    number 


The    following    organizations    were    denied    certification    under    §172(c) 
during    the    applicable    period: 


Atlantic  Nuclear  Services,  Inc. 

AVCO  Systems  Division 

Baley  Howell  O'Connell,  Ltd. 

Burns  International  Investigative  Services 

Equifax  Services,  Inc. 

Factual  Business  Information,  Inc. 

Flatley  Company  (request  for  expanded  certification) 

John  Hancock  Mutual  Life  Insurance  Co. 

Martin  Marietta  Denver  Aerospace,  Investigative  Unit 

Massachusetts  Commission  Against  Discrimination 

Navy,  Department  of  the 

Office  of  Management  Information  Systems 

Varian  Associates  -  Beverly  Microwave  Division 

Notification  of  Offender  Release  Status  Certifications  issued  under 
§172(c)  grant  access  to  any  person  designated  by  both  the  counsel  of 
the  Security  and  Privacy  Council  and  the  counsel  for  the  Criminal 
History  Systems  Board  to  receive  notification  of  the  temporary  or 
permanent  release  of  a  CORI  subject  from  custody  for  any  reason, 
including  final  discharge,  furlough,  parole,  work  release,  educational 
release  or  escape.  Any  person  may  make  a  request  to  be  notified  by 
specifying  the  grounds  on  which  he  or  she  bases  a  reasonable  belief 
that  the  physical  safety  of  the  requestor  or  of  other  persons  requires 
such  notification. 

In  March,  1984,  a  new  state  law  became  effective  which 
established  a  broad  class  of  individuals  entitled  to  notification  of 
an  inmate's  release.   M.G.L.c.  258B,  §3(a)  provides  in  pertinent  part: 

To  the  extent  possible  and  subject  to  the  available 
resources,  victims  and  witnesses  of  crime,  or  in  the  case  of 
a  homicide,  the  family  members  of  the  victim  whether  or  not 
such  members  are  witnesses  in  any  criminal  proceeding,  shall 
be  afforded  the  following  rights  where  applicable: 

(a)  for  victims  and  witnesses  to  be  informed  by  the 
prosecutor  of  the  final  disposition  of  the  case  and  shall,  at 
their  request,  be  informed  by  the  appropriate  custodial 
authority  whenever  the  defendant  receives  a  temporary, 
provisional  or  final  release  from  custody  or  whenever  the 
defendant  escapes  from  custody. 

In  October,  1984,  the  Council  recommended  and  the  Board  approved  a 
request  for  §172(b)  certification  pursuant  to  the  above  statute, 
specifying  that  victim,  witness,  and  family  member  requests  be 
processed  by  the  Council's  legal  counsel.  All  others  seeking  notifi- 
cation of  offender  release  must  still  petition  the  Council  pursuant  to 
§172(c). 

From  July  1,  1984  through  June  30,  1986,  a  total  of  523  requests 
have  been  approved  under  either  the  §172(b)  or  (c)  grants  of  access  to 
receive  offender  release  status  information.  This  number  compares  to 
97  approvals  for  the  previous  two-year  period. 
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F.  Audits 

In  compliance  with  28  CFR  20.21(e),  the  Council  conducts  on-site 
audits  of  agencies  certified  to  receive  CORI.  The  audit  function  is 
designed  to  ensure  that: 

a)  collection,  storage  and  dissemination  of  CORI  occurs  under 
procedures  that  provide  that  all  such  information  is  accurate, 
complete  and  secure: 

b)  physical  security  and  access  control  policies  and  procedures 
are  adequately  provided  for;  and 

c)  CORI  is  used  only  for  criminal  justice  and  other  authorized 
purposes . 

An  additional  function  of  audits  is  that  on-site  visits  provide  a 
forum  for  small  CORI  training  sessions  as  well  as  the  opportunity  for 
agencies  to  raise  questions  encountered  in  implementing  the  CORI  law 
and  regulations. 

Between  July  1,  1984  and  June  30,  1986,  a  total  of  100  agencies 
completed  pre-audit  questionnaires  addressing  security  and  privacy 
issues  relating  to  CORI.  As  a  result  of  the  questionnaires,  one  on- 
site  audit  was  performed  and  suggestions  were  made  to  the  offending 
agency  to  improve  compliance.  In  the  previous  two-year  period,  20 
agencies  were  audited. 

G.  Public  Education 

Traditionally,  in  conjunction  with  the  Criminal  History  Systems 
Board,  the  Council  has  involved  itself  in  a  program  of  public 
education  regarding  privacy  rights  under  state  and  federal  law. 

From  July  1,  1984  to  June  30,  1986,  the  legal  counsel  for  the 
Board  conducted  seven  CORI  training  sessions  for  various  criminal 
justice  agency  personnel.  The  Criminal  Justice  Training  Council 
sponsored  the  sessions.  Legal  counsel  for  the  Board  and  the  Council 
also  participated  in  five  seminars  involving  CORI-related  topics. 

Copies  of  "Privacy  in  Massachusetts:  Your  Rights  Under  the  Law," 
published  by  the  Security  and  Privacy  Council  in  1981,  are  available 
upon  request. 

H.   Members 

Between  July  1,  1984  and  June  30,  1986,  the  membership  of  the 
Council  has  consisted  of  the  following  persons  (starred  members  are 
currently  serving):  a 

Peter  Agnes,  Jr.,  Designee  of  Charles  V.  Barry,  CHSB* 

Donald  J.  Barry,  Jr.*.; 

Francis  Carney,  CHSB 

Dennis  Condon,  Designee  of  Charles  V.  Barry,  CHSB 


d 


Howard  V.  Elliot,  Expiration  Date:   12/19/86* 

Thomas  M.  Finneran 

Edith  E.  Flynn 

Andrew  P.  Klein,  Expiration  Date:   08/31/89* 

Dan  LeClair,  CHSB* 

Jeffrey  A.  Meldman,  Chairman,  Expiration  Date:   12/19/86* 

Mark  H.  Moore,  Expiration  Date:   12/19/89* 

William  Noonan,  Vice-Chair,  Expiration  Date:   05/01/88* 

Marie  J.  Parente 

Norman  Rosenblatt,  Expiration  Date:   05/01/88* 

Joseph  P.  Shannon 

Edmond  J.  Wedge,  Expiration  Date:   08/31/89* 

Except  for  the  two  representatives  of  the  Criminal  History 
Systems  Board,  members  are  appointed  by  the  Governor  for  terms  of 
up  to  four  years. 

For  the  period  covered  by  this  report,  Ms.  Amy  Rabinove  served  as 
legal  counsel  to  the  Council.  She  resigned  on  March  21,  1986.  A 
search  was  instituted  for  her  successor  which  extended  beyond  the 
closing  date  of  this  report. 
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SECURITY  AND  PRIVACY  COUNCIL 

ANNUAL        REPORT 
July  1,    1987   -  June  30,    1988 


INTRODUCTION 

The  Massachusetts  Criminal  Offender  Record  Information  ("CORI") 
iCt,  Chapter  805  of  the  Acts  of  1972,  created  two  agencies  to  regulate 
he  dissemination  and  use  of  criminal  records.   As  overseer  of  access 
ind  dissemination,  the  Criminal  History  Systems  Board  ("the  Board"), 
ras  given  general  responsibility  for  the  records.   The  Security  and 
'rivacy  Council  ("the  Council")  was  created  to  act  as  an  independent 
ratchdog  over  the  security  of  the  CORI  system  and  to  insure  the  privacy 
)f  those  who  have  records  in  that  system. 

3.    STATUTORY  FUNCTIONS  OF  THE  SECURITY  AND  PRIVACY  COUNCIL 

The  nine  appointed  members  of  the  Council  are  directed  to  "conduct 
a  continuing  study  and  review  and  to  make  recommendations  concerning 
questions  of  individual  privacy  and  system  security  in  connection  with 
the  collection,  storage,  dissemination,  and  usage  of  such  inquiries  and 
investigations  as  it  deems  necessary  and  consistent  with  its 
authority."   M.G.L.  c.6,  {170. 

C.    DISSEMINATION  OF  CORI 

Under  M.G.L.  c.6,  {172(a)  and  (b),  the  Board,  after  consultation 
with  the  Council,  must  grant  access  to  either  (a)  a  criminal  justice 
agency  or  (b)  a  non-criminal  justice  agency  with  a  statutory  directive 
to  check  criminal  records . 

Under  M.G.L.  c.6,  {172(c),  an  agency  or  individual  may  be 
certified  for  CORI  access  where  a  majority  of  both  the  Board  and 
Council,  each  voting  as  separate  bodies,  concludes  that  "the  public 
interest  in  (CORI)  dissemination  to  such  party  clearly  outweighs  the 
interest  in  security  and  privacy." 

Access,  if  granted,  must  be  limited  to  that  necessary  for  the 
actual  performance  of  the  criminal  justice  duties  under  clause  (a), 
statutory  duties  under  clause  (b),  or  duties  sustaining  the  public 
interest  under  clause  (c). 


CERTIFICATION  PROCESS 

Any  individual  or  agency  requesting  certification  for  access  to 
)RI  under  the  provisions  of  M.G.L.  c.6,  {172  must  apply  in  writing  to 
ie  Board  and  Council.   Applications  must  be  made  on  the  appropriate 
>rm.   In  considering  applications  under  {172(a),  the  Council  makes  a 
•commendation  to  the  Board  as  to  the  applicant's  conformity  with  the 
jfinition  of  criminal  justice  agency  found  in  the  CORI  Act  and  Board 
jgulations.   Regarding  applications  brought  under  {172(b),  the  Council 
msiders  whether  there  is  a  specific  statutory  directive  to  have 
:cess  to  CORI  or  use  CORI  in  the  exercise  of  a  decision  making 
cocess,  and  makes  an  appropriate  recommendation  to  the  Board.   The 
jard  considers  the  recommendations  of  the  Council,  but  the  ultimate 
iithority  regarding  {172(a)  and  {172(b)  certifications  rests  with  the 
aard. 

The  Council  and  the  Board  share  equally  the  authority  to  certify 
172(c)  applications.   The  Council  considers  the  application  first, 
ollowed  by  the  Board.   They  consider  such  factors  as  the  nature  of 
ossible  harm,  the  risk  of  that  harm  occurring,  the  usefulness  of 
ecord  checks  in  preventing  the  harm,  any  history  of  criminal  activity 
mong  the  category  of  persons  to  be  screened,  and  the  magnitude  of 
ntrusion  into  privacy  interests . 

1.  Certification  Under  U72 (a) 

Between  July  1,  1987  and  June  30,  1988,  the  Council 
recommended  and  the  Board  approved  the  following  five 
organizations  for  certification  under  M.G.L.  c.6,  {172(a): 

Massachusetts  Executive  Office  of  Human  Services 
Plymouth  County  Bureau  of  Investigations 
Revere  Arson  Unit 

United  States  Defense  Investigation  Services. 
United  States  Department  of  Labor,  Office  of  Labor 
Standards 

2.  Certification  Under  1172(b) 

In  the  applicable  period,  the  Council  recommended  and  the 
Board  approved  the  following  28  organizations  for  certification 
under  M.G.L.   c.6,  {172(b): 

ABM  Security  Consultants,  Inc. 

Alpha  Detective  Agency,  Inc. 

American  Investigative  Services 

Bay  State  Federal  Savings 

Cass  Associates 

City  of  Leominster 

Connecticut  Department  of  Liquor  Control 

Continental  Savings  Association 

Creative  Services 

East  Boston  Savings 


Kuhn  Bureau  of  Investigation,  Inc. 

Liberty  National  Bank 

Longwood  Security  Services 

Maine  Real  Estate  Commission 

Massachusetts  Board  of  Registration  in  Medicine 

Massachusetts  Company  Inc.,  The 

Massbank  for  Savings 

Olde  Harbour  Protective  Services,  Inc 

Plymouth  Savings  Bank 

Real  Estate  Commission,  Augusta,  Maine 

Richard  G.  Christopher  Private  Detective  Agency 

SFI  Security  Inc. 

Selectmen's  Office,  Bellingham 

Selectmen's  Office,  Newfield 

Sloan  Private  Detective  Agency,  Ltd. 

SpectaGuard ,  Inc . 

University  Bank 

Wachovia  Corporation,  The 

3.    Certifications  Under  1172(0) 

In  the  applicable  period,  the  Council  and  Board  voted  to 
approve  the  following  24  agencies  and  individuals  under  M.G.L. 
c.6,  {172(c): 

Name  Expiration  Date 

Advanced  Science  and  Technology,  Inc.  05/17/90 

Alaron  Corporation  05/17/90 

American  Nursing  Resources  05/19/90 

Association  for  Retarded  Citizens  Berkshire  05/19/90 

Astra  Pharmaceuticals  11/13/89 

Atlantic  Valve  Corporation  05/19/90 

Babcock  and  Wilcox  02/11/90 

Board  of  Bar  Examiners  07/23/90 

Brook  House,  The  05/17/90 

City  of  Leominster  09/24/90 

Cleveland  Electric  Company  02/11/90 

Globe  Security  Services  05/17/90 
Harwich  Public  School 

Massachusetts  Board  of  Registration  in  Medicine   02/11/90 

Massachusetts  National  Guard,  Field  Artillery  02/11/90 
Norwood  Public  School 

Nuclear  Support  Services  11/13/89 

NUC  Underwater  Construction  05/17/90 

Parents-in-a-Pinch  11/13/89 

Project  Triangle  Adult  Counselling  11/13/89 
Southeastern  Regional  Vocational  Technical  School 

Staff  Builders  Home  Health  Care  02/11/90 

Winn  Management  02/11/90 

United  States  Testing  Company  09/24/89 


4.    Certifications  Renewed  Under  -f  172(c) 

Access  granted  under  {172(c)  may  not  exceed  two  years.   All 
those  whose  certifications  have  expired  may  apply  to  have  their 
certifications  renewed  for  additional  periods.   The  Council 
generally  will  not  cancel  a  certification  without  sending  prior 
notification  and  a  renewal  application  to  the  certified  group. 
The  following  25  certifications  were  renewed  between  July  1,  1987 
and  June  30,  1988: 


Names 

Adoptive  and  Foster  Placement  Agencies 

Boston  Edison  Company 

Cambridge  Election  Commission 

Citizen  Initiated  Petition 

Federal  Reserve  Bank 

Fort  Devens,  Child  Care  Services 

John  F.  Kennedy  Library 

Massachusetts  Boxing  Commission 

Department  of  Education 

Department  of  Mental  Health 

Department  of  Public  Health 

Fire  Chiefs  Association 

Governor's  Personnel  Office 

Hospital 

National  Guard 

Registry  of  Motor  Vehicles 

State  Archivist 

State  Auditor 

Nashoba  Community  Hospital 

New  Bedford  Department  of  Labor  Relations 

Pennsylvania  Power  and  Light 

Reynolds  Electrical  and  Engineering 

Stone  &  Webster 

Yankee  Atomic 

5.   Applications  Denied 


Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 
Massachusetts 


Expiration  Date 

02/11/90 
11/13/89 
02/11/90 
09/24/90 
09/24/90 
09/24/89 
05/17/90 
02/11/90 
05/17/90 
09/24/89 
02/11/90 
05/17/90 
02/11/90 
09/24/89 
02/11/90 
02/11/90 
09/24/89 
11/13/89 
09/24/89 
11/13/89 
09/24/89 
11/13/89 
09/24/89 
09/24/89 


The  Council  and  Board  voted  to  deny  the  following  12 
applications : 

Cablevision  of  Boston 

ChemDesign  Corporation 

Corporate  Investigations 

Creative  Services 

Metropolitan  Property  Insurance 

New  England  Aftercare  Ministries 

Pasek  Corporation 

Pedus  Security 

Profile  Services 

Trackdown,  Inc. 

United  Postal  Service,  Concond 

WNEV  TV 


AUDITS 

Council  staff  conducted  the  following  six  audits  in  fiscal  year 
8  of  {172(b)  and  {172(c)  agencies: 

Astra  Pharmaceuticals 

Boston  School  Committee 

Federal  Reserve  Bank  of  Boston 

Flatley  Company 

Massachusetts  Department  of  Mental  Health 

United  Postal  Service  (UPS) 

They  also  continue  a  program  of  random  checks  on  names  submitted 
r  screening  to  confirm  that  the  individuals  were  in  fact  appropriate 
bjects  for  record  checks  under  a  particular  certification. 

NOTIFICATION  OF  OFFENDER  RELEASE  STATUS  CERTIFICATION 

Notification  of  offender  release  status  certifications  issued 
ider  {172(c)  grant  access  to  any  person  designated  by  both  the  counsel 

the  Security  and  Privacy  Council  and  the  counsel  for  the  Criminal 
Istory  Systems  Board  to  receive  notification  of  the  temporary  or 
Srmanent  release  of  a  CORI  subject  from  custody  for  any  reason, 
deluding  final  discharge,  furlough,  parole,  work  release,  educational 
lelease  or  escape.   Any  person  may  make  a  request  to  be  notified  by 
pecifying  the  grounds  on  which  he  or  she  bases  a  reasonable  belief 
hat  the  physical  safety  of  the  requestor  or  other  persons  requires 
uch  notification. 

In  March,  1984,  the  legislature  passed  a  law  which  established  a 
)road  class  of  individuals  entitled  to  notification  of  an  inmate's 
release.   M.G.L.  C.258B  {3(a)  provides  in  pertinent  part: 

To  the  extent  possible  and  subject  to  the  available  resources, 
victims  and  witnesses  of  crime,  or  in  the  case  of  a  homicide,  the 
family  members  of  the  victim  whether  or  not  such  members  are 
witnesses  in  any  criminal  proceedings,  shall  be  afforded  the 
following  rights  where  applicable: 

(a)  for  victims  and  witnesses  to  be  informed  by  the  prosecutor 
of  the  final  disposition  of  the  case  and  shall,  at  their  request, 
be  informed  by  the  appropriate  custodial  authority  whenever  the 
defendant  receives  a  temporary,  provisional  or  final  release  from 
custody  or  whenever  the  defendant  escapes  from  custody. 

From  July  1,  1987  through  June  30,  1988,  a  total  of  839  requests 
have  been  approved  under  either  the  {{172(b)  or  (c)  grants  of  access  to 
receive  offender  release  status  information.   This  number  compares  to 
495  approvals  for  the  previous  fiscal  year. 
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IMPROPER  MAINTENANCE  OF  CORI 


One  of  the  Council's  functions  is  to  investigate  and,  if 
Dropriate,  hold  adversary  hearings  on  complaints  from  individuals  who 
Lieve  that  CORI  concerning  them  is  inaccurate,  incomplete,  or 
3leading.   M.G.L.  c.6,  {175.   If,  as  the  result  of  such  a  hearing, 
3  Council  finds  the  complaint  to  be  meritorious,  it  recommends 
rrective  action  to  the  Board.   The  Board  is  then  empowered  to  require 
e  errant  agency  to  correct  the  challenged  CORI. 

Between  July  1,  1987  and  June  30,  1988,  the  Council  received  seven 
mplaints.   It  dismissed  two  after  an  initial  hearing  since  it  found 

basis  for  the  complaints.   The  Council  dismissed  another  because 
gal  counsel  had  supplemented  the  record  to  make  it  complete  and 
.•curate.   In  another  case,  the  criminal  trial  court  clerk  corrected  an 
accuracy  at  legal  counsel's  request.   One  complaint  was  resolved  by 
i»gal  counsel  through  extensive  negotiations  on  the  issue  of  CORI 
lintenance  with  the  complainant.   One  complaint  dealt  with  evaluative 
lformation,  an  area  not  covered  by  {175.   The  final  complaint  was 
till  pending  as  of  June  30,  1988. 

RESEARCH  APPLICATIONS 

Section  173  of  the  CORI  Law  provides  for  CORI  access  for  the 
mrpose  of  program  research.   Board  Regulations  on  research  require 
nonymity  of  record  subjects,  completion  of  non-disclosure  agreements 
|y  all  research  participants,  and  demonstrate  that  the  research  project 
Is  being  conducted  for  a  valid  educational,  scientific,  or  other  public 
purpose . 

The  Council  reviewed  and  the  Board  approved  the  following  22 
research  projects  in  fiscal  year  '88: 

"Massachusetts  Automobile  Theft,"  by  Richard  A.  Derrig,  Ph.D., 
Massachusetts  Rating  Bureau,  04/29/88. 

"House  of  Correction  Study,"  by  Daniel  Bibel,  Committee  on  Criminal 
Justice,  04/19/88. 

"Identification  of  Suicide  Risk  Among  Forensic  and  Imprisonment 
Populations,"  by  Joel  Haycock,  04/13/88. 

"Prison  Reform  and  Prison  Labor  in  Massachusetts,  1820-1860,"  by 
Larry  Goldsmith,  University  of  Massachusetts,  03/01/88. 

"A  Study  to  Determine  the  Range  and  Severity  of  Sentences  Given  to 
Those  Convicted  of  Serious  Drug  Charges,"  by  John  H.  Kennedy, 
The  Boston  Globe,  03/11/88. 

"Men  Who  Murder:   A  Comparison  of  Psychic  Structure  Between  Two 
Forensic  Groups,"  by  Reneau  Kennedy,  Goldberg  Medical  Associates, 
02/26/88. 


"Predictive  Validity  of  Clinical  Assessment  of  Juvenile 
Delinquents,"  by  Joseph  O'Reilly,  Boston  Juvenile  Court,  02/26/88. 

"Analysis  of  Youths  Whose  Actions  Result  in  the  Death  of  Another," 
by  Lawrence  T.  Williams,  Department  of  Youth  Services,  02/26/88. 

"Comparative  Historical  Research  on  the  Social  Origins  and 
Determinants  of  Change  in  Plea  Bargaining  in  the  American  Courts, 
1830-1920,"  by  Mary  E.  Vogel,  02/10/88. 

"Caste,  Class,  and  Crime:   Violence  and  the  Disenfranchised  Black 
Female,"  by  Sally  S.  Simpson,  02/02/88. 

"Police  Documentation  of  Drunk  Driving  Arrests:  Conviction  Rates  as 
a  Function  of  Quantity  and  Quality  of  Evidence,"  by  Thomas  W. 
Mangione,  01/25/88. 

"DYS:  Pre-Trial  Detention  Study,"  by  Lawrence  T.  Williams, 
Department  of  Youth  Services,  01/21/88. 

"Longitudinal  Study  of  Criminal  Records  of  16  Juvenile  Murderers," 
by  Francis  J.  Kelly,  Ed.D.,  Boston,  College,  01/05/88. 

"Community  Traffic  Safety  Program,  Town  of  Plymouth,"  by  Kristula 
K.  Piekarski,  Traffic  Safety  Coordinator  in  Plymouth,  12/21/87. 

"Establishment  and  Operation  of  Remote  General  Estimates  Systems 
(GES)  Primary  Sampling  Units  (in  Middlesex  and  Hampshire 
Counties),"  by  Richard  B.   Zamoff,  National  Capital  Systems,  Inc., 
12/09/87. 

"Drug  Diversion  at  Medical  and  Long-Term  Facilities,"  by  Paul  V. 
Toomey,  WBZ-TV4,  12/07/87. 

"Child  Sexual  Abuse:   A  Description  of  the  Functional  Status  of 
Children  During  the  First  Six  Months  After  Diagnosis,"  by  Jan  E. 
Paradise,  M.D.,  The  Children's  Hospital,  11/24/87. 

"Disposition  Patterns  and  Reporting  Practices  at  the  Boston 
Municipal  Court,"  by  Brian  C.  Mooney,  The  Boston  Herald,  11/12/87. 

"Women  Offenders  Programs  Site  Visits,"  by  Kathleen  Herr,  Division 
of  Alcoholism  and  Drug  Rehabilitation,  11/04/87. 

"A  National  Survey  of  the  Furman- Commuted  Inmates,"  by  James  W. 
Marquart,  Sam  Houston  State  University,  10/21/87. 

"Furlough  Program  Participation  by  Inmates  Serving  Life  Sentences," 
by  Peter  Mancusi,  The  Boston  Globe,  09/18/87. 

"Evaluation  of  1986  Greater  Boston  Youth  at  Risk  Program,"  by 
Harold  Salzman,  Center  for  Applied  Social  Services,  08/03/87. 


I.    PUBLIC  EDUCATION 

Traditionally,  in  conjunction  with  the  Criminal  History  Systems 
Board,  the  Council  has  involved  itself  in  a  program  of  public  and  law 
enforcement  education  regarding  privacy  rights  under  state  and  federal 
law. 

In  the  applicable  period,  the  legal  counsels  for  the  Board  and  the 
Council  conducted  a  total  of  ten  CORI  training  sessions  for  various 
criminal  justice  agency  personnel.   They  also  participated  in  four 
seminars  involving  CORI-related  topics. 

The  counsel  also  published  a  revised  and  expanded  version  of  its 
handbook,  "Privacy  in  Massachusetts:   Your  Rights  Under  the  Law." 
Copies  are  available  upon  request. 

J.    PROPOSED  AMENDMENT  TO  CORI  LAW 

In  the  fall  of  1987,  Governor  Dukakis  commissioned  a  special 
Working  Group  of  the  Governor's  Statewide  Anti-Crime  Council,  chaired 
by  Stanley  E.  Adelman,  General  Counsel  to  the  Executive  Office  of 
Public  Safety,  to  study  the  CORI  law  and  its  processes,  to  evaluate  the 
various  criticisms  of  CORI,  and  to  recommend  changes  in  the  present 
system  for  determining  dissemination  of  criminal  records . 

At  the  Governor's  request,  the  Group  paid  special  attention  to  the 
present  balance  in  the  CORI  system  between  public  disclosure  and 
personal  privacy.   It  reviewed  in  particular  whether  the  present  system 
adequately  serves  the  goals  of  public  safety  and  public  accountability. 
The  Council  was  represented  on  the  Working  Group  by  legal  counsel  Ruth 
A.  Moore  and  by  member  Norman  Rosenblatt. 

After  nine  months  of  deliberations,  the  Working  Group  completed 
its  report  and  presented  it  to  the  Governor  and  the  Anti-Crime  Council. 
The  Group  determined  that  the  balance  between  public  and  private 
interests  in  the  case  of  criminal  histories  needed  to  be  readjusted 
more  in  favor  of  the  public's  right  to  know.   It  recommended,  among 
many  other  proposals,  that  public  access  should  begin  at  the  time  of 
conviction  and  continue  to  exist  beyond  the  point  of  conviction  through 
any  period  of  probation,  incarceration  and/or  parole  plus  one  year  if 
the  individual  was  convicted  of  a  misdemeanor  or  two  years  if  the 
conviction  was  for  a  felony.   In  the  case  of  an  individual  discharged 
from  a  sentence  to  the  custody  of  the  Department  of  Correction,  either 
having  been  denied  parole  or  having  been  returned  to  correctional 
custody  for  parole  violation,  this  period  would  be  extended  to  four 
years . 

The  Working  Group  report  also  recommended  that  the  Council  and 
Board  be  merged  into  one  body.   It  cited  the  confusing,  cumbersome,  and 
time-consuming  nature  of  applying  for  CORI  certification.   The  Group 
did  caution  that  any  reconstituted  Board  should  incorporate  sufficient 
representation  of  privacy  interests  to  carry  forward  the  existing 
checks  and  balances  between  privacy  and  disclosure.   The  Group  stated 
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[that  this  goal  can  be  accomplished  by  incorporating  members  of  the 
Current  Council  and  the  privacy  interests  they  represent  into  a  newly 
Constituted  Criminal  History  Systems  Board,  and  by  requiring  a 
two-thirds  vote  of  the  Board  to  approve  subsection  (c)  certifications." 

The  Council  filed  a  partial  dissent  to  the  majority  report  insofar 
as  it  advocates  public  access  to  CORI  after  an  individual's  termination 
bf  involvement  with  the  criminal  justice  system.   It  stated  the 
following: 

The  Security  and  Privacy  Council  has  recognized  the  public's  need 
to  scrutinize  the  criminal  justice  system  in  all  its  phases.   We 
therefore  concur  with  the  majority  report  that  summary  information 
concerning  individuals  still  within  the  system  should  be  publicly 
available.   However,  once  an  offender  has  served  his  or  her 
sentence,  or  has  been  discharged  from  all  manner  of  supervision, 
the  "CORI  curtain"  should  fall. 

The  legislature  is  expected  to  take  up  the  proposed  bill  in  FY89. 

I.         SECURITY  AND  PRIVACY  COUNCIL  MEMBERS 

Between  July  1,  1987  and  June  30,  1988,  the  membership  of  the 
Council  has  consisted  of  the  following  persons  (starred  members  are 
currently  serving): 

Expiration  Date 

*  Peter  W.  Agnes,  designee  for  Charles  V.  Barry  CHSB 

*  Elizabeth  Bartholet  12/19/90 

*  Gretchen  Balch  12/19/91 

*  Andrew  Klein  08/31/89 

*  Daniel  LeClair  CHSB 
Mark  Moore,  resigned  06/06/88  06/06/88 
William  J.  Noonan,  Jr.,  Chairman  12/19/91 

*  Norman  Rosenblatt  12/12/91 

*  Henry  P.  Sullivan  12/19/91 

Except  for  the  two  representatives  of  the  Criminal  History  Systems 
Board,  members  are  appointed  by  the  Governor  for  terms  of  up  to  four 
fears.   At  the  close  of  the  year,  the  Council  had  one  vacancy. 
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